SOAH DOCKET NO. 952-19-0705

APPLICATION OF LOWER § BEFORE THE STATE OFFICE
COLORADO RIVER AUTHORITY §

FOR OPERATING AND TRANSPORT § OF

PERMITS FOR EIGHT WELLS IN §

BASTROP COUNTY, TEXAS § ADMINISTRATIVE HEARINGS

MOTION TO ESTABLISH PROCESS REGARDING PARTY STATUS

TO THE HONORABLE ADMINISTRATIVE LAW JUDGES:

COMES NOW, the General Manager for the Lost Pines Groundwater Conservation
District (GM) files this motion to establish a process regarding party status.

The preliminary hearing for this matter is scheduled for 10:00 am, December 19, 2018 at
the Bastrop Convention and Exhibit Center. Over 120 people and entities have submitted
requests for a contested case hearing in the above-referenced matter. The GM expects that many
of these requestors will appear at the preliminary hearing in person or through their attorney.
The GM consulted with the Lower Colorado River Authority (LCRA), and neither LCRA nor the
GM intend to oppose at the preliminary hearing the party status to any of the persons or entities
who timely filed a contested case hearing request with the District on or before September 21,
2018. Because of the large number of people requesting a contested case hearing, the GM
proposes the following process so that the parties can proceed with other aspects of the
preliminary hearing, such as aligning parties, and establishing a procedural schedule:

1. Each individual or entity that attends the preliminary hearing would sign in upon

arrival using the sheet (or something similar) that is attached hereto as Attachment 1.
That sheet asks for the following: (1) the person’s name, address, phone number,
email address, and, if they are represented, the attorney’s name, address, phone

number, and email address; (2) whether the person lives in the Circle D subdivision
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(for purposes of party alignment); and (3) whether the person or entity submitted a
request for a hearing to the District on or before September 21, 2018.

2. Once the ALJs call the preliminary hearing to order, the GM requests that the ALJs
take the appearances of the GM, LCRA, Recharge, City of Elgin, Aqua Water Supply
Corporation, Circle D Civic Association, Environmental Stewardship, and Pines and
Prairies Land Trust and allow these entities to participate as parties to this proceeding
conditioned upon each party establishing its standing in either sworn pre-filed direct
testimony or a sworn affidavit in this matter. Such testimony or affidavit would be
due at the time pre-filed direct testimony is due on the merits of the case.

3. After a review of the sign-in sheets as compared to the list of those that timely
requested a contested case hearing, which is attached hereto as Attachment 2, the GM
requests that the ALJs allow those individuals and entities that have submitted timely
hearing requests and appeared in person at the preliminary hearing, or who appeared
through their organizational or legal representative to participate as parties to this
proceeding, conditioned upon each party establishing his, her or its standing in either
sworn pre-filed direct testimony or a sworn affidavit in this matter. Such testimony
or affidavit would be due at the time pre-filed direct testimony is due on the merits of
the case. The sign-in sheets would serve as the list of people and entities that the
ALJs would allow to participate as parties in addition to the parties allowed to

participate under paragraph (2) above.
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4, Assuming there are no objections to anyone seeking party status, the ALJs would then
align the parties, designate a representative for any unrepresented, aligned groups,

and set a procedural schedule.

The GM respectfully requests the ALJs consider adopting the above-outlined approach

for establishing parties.

Respectfully submitted,

GRAVES, DOUGHERTY, HEARON & MoobDyY, P.C.
401 Congress Avenue, Suite 2200

Austin, Texas 78701

(512) 480-5639 (telephone)

(512) 536-9939 (facsimile)

By:  /s/ Natasha J. Martin
Natasha J. Martin
Texas Bar No. 24083255
nmartin@gdhm.com
Mary A. Keeney
Texas Bar No. 11170300
mkeeney@gdhm.com

ATTORNEYS FOR THE GENERAL MANAGER
OF THE LOST PINES GROUNDWATER
CONSERVATION DISTRICT

e e e o e S s B e
SOAH Docket No. 952-19-0705

Application of Lower Colorado River Authority for

Operating and Transport Permits for Eight Wells in Bastrop County, Texas
Motion to Establish Process Regarding Party Status

3

3426148.v1




CERTIFICATE OF CONFERENCE

The undersigned confirms that she conferred with counsel for LCRA on December 12,
2018 and LCRA’s counsel represented that her client supports this motion.

/s/ Natasha J. Martin
Natasha J. Martin

ﬂ
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CERTIFICATE OF SERVICE

I certify that a copy of this document was served on the persons of record on Attachment

2 included herein on December 13, 2018 by U.S. Mail, Email or SOAH Filing in accordance

with SOAH Order No. 1 issued in this matter.

/s/ Natasha J. Martin
Natasha J. Martin

ﬂ
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ATTACHMENT 1
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SOAH DOCKET NO. 952-19-0705

APPLICATION OF LOWER § BEFORE THE STATE OFFICE
COLORADO RIVER AUTHORITY §

FOR OPERATING AND TRANSPORT § OF

PERMITS FOR EIGHT WELLS IN §

BASTROP COUNTY, TEXAS § ADMINISTRATIVE HEARINGS

APPEARANCE AT DECEMBER 19, 2018 PRELIMINARY HEARING
AND REQUEST FOR PARTY STATUS

PERSON REQUESTING PARTY STATUS’ NAME:

MAILING ADDRESS:

PHONE NUMBER:

EMAIL ADDRESS:

Did You Submit a Hearing Request to the District on or before September 21, 20187

YES NO
Do You Live in the Circle D Subdivision? YES NO
Are You Represented by Counsel? YES NO

IF YOU ARE REPRESENTED BY COUNSEL, PLEASE PROVIDE THE FOLLOWING:

ATTORNEY’S NAME:

ATTORNEY’S ADDRESS:

ATTORNEY’S TELEPHONE NUMBER:

ATTORNEY’S EMAIL ADDRESS:

ATTORNEY’S FACSIMILE NUMBER:

01136441;1



ATTACHMENT 2
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